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Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 29-48 are rejected under 35 U.S.C. 101 because invention is directed 
to non-statutory subject matter. 

As set forth in MPEP 2106(II)A: 

Identify and understand Any Practical Application Asserted for the Invention, The 
claimed invention as a whole must accomplish a practical application. That is, it must 
produce a "useful, concrete and tangible result" State Street, 149 F,3d at 1373, 
47USPQ2d at 1601-02. The purpose of this requirement is to limit patent protection to 
inventions that possess a certain level of "real world" value, as opposed to subject 
matter that represents nothing more than an idea or concept, or is simply a starting 
point for future investigation or research (Brenner v. Manson, 383 l/.S. 519, 528-36, 148 
USPQ 689, 693-96); In re Ziegler, 992, F.2d 1197, 1200-03,26 USPQ2d 1600, 
1603-06 (Fed. Cir. 1993)). Accordingly, a complete disclosure should contain some 
indication of the practical aoDlication for the claimed invention, i.e., why the applicant 
believes the claimed invention is useful. 

Apart from the utility requirement of 35 U.S.C. 101, usefulness under the patent 
eligibility standard requires significant functionality to be present to satisfy the useful 
result aspect of the practical application requirement. See Arrhythmia, 958 F.2d at 1057, 
22 USPQ2d at 1036. Merely claiming nonfunctional descriptive material stored in a 
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computer-readable medium does not make the invention eliciible for patenting . 
For example, a claim directed to a word processing file stored on a disk may satisfy 
the utility requirement of 35 (y.S.C. 101 since tiie information stored may have some 
"real world " value. However, the mere fact that the claim may satisfy the utility 
requirement of 35 U.S.C. 101 does not mean that a useful result is achieyed under 
the practical application requirement. The claimed invention as a whole must 
produce a "useful, concrete and tangible" result to haye a practical application . 

8. Regarding claim 29. "A replication system for managing a plurality of master 
databases and a replica database generated from said plurality of master databases, 
comprising: 

a means for correlating a plurality of master database names, a name of the 
replica database generated from said plurality of master databases by join operations 
based on predetermined joining keys, joining keys used in said join operations, and 
timing conditions setting timings at which replications of data are perfonved to the 
replica database from the master databases, with each other to thereby generate and 
store replication control information; 

a means for, in response to reception of a data operation request for a data 
operation to an operated record stored in a first one of said master databases, storing 
identification information of the operated record to correlate the identification information 
with the master database name of the first master database on which the data operation 
request has been operated; 
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a means for determining wliether a processing result of tlie data operation 
request meets the timing conditions; 

a means for, when the timing conditions are met, acquiring the master database 
name of the first master database on which said data operation request has been 
operated, one of said stored joining /ceys corresponding to said timing conditions, and a 
second master database name of a second master database and the replica database 
name to tie joined by the joining key from the replication control information; 

a means for referring to said stored operation information to acquire the operated 
record subject to the data operation, said operated record belonging to the first master 
database on which the data operation has been made based on the data operation 
request; 

a means for performing a joining processing with respect to said operated record 
subject to the data operation and said second master database to be joined using said 
joining key; and 

a means for reflecting a replica database record generated by the joining 
processing to said replica database to implement to said replica database the data 
operation based on said data operation request 

is directed to "abstract idea" because all of the elements in the claim 29, would 
reasonably be interpreted by one of ordinary skill in light of the disclosure at page 7, 
line 15-28, page 8-13, page 15-18 as software, such that the steps in "replication 
system for managing a plurality of master databases and a replica database generated 
from said plurality of master databases and their steps" is software, per se , is "non- 



Application/Control Number: 10/785,990 Page 6 

Art Unit: 2166 

statutory subject matter" and claim 29 does not have "practical application" because 
the "final result" by the claimed invention in the claim 29 elements particularly "a means 
for, when the timing conditions are met, acquiring the master database name of the first 
. master database on which said data operation request has been operated, one of said 
stored joining /ceys corresponding to said timing conditions, and a second master 
database name of a second master database and the replica database name to tie 
joined by the joining key from the replication control infonvation; "a means for 
performing a joining processing with respect to said operated record subject to the data 
operation and said second master database to be joined using said joining key; and 

a means for reflecting a replica database record generated by the joining 
processing to said replica database to implement to said replica database the data 
operation based on said data operation request" is not producing "useful, tangible and 
concrete" and therefore, claim 29,, but merely performing joining processing with 
respect to operated record subject to the data operation is a non-statutory subject 
matter 

The claimed invention is subject to the test of State Street, 149 F.3d at 1373-74, 

47 USPQ2d at 1601-02. Specifically State Street sets forth that the claimed invention 

must produce a "useful, concrete and tangible result" The Interim Guidelines for 

Examination of Patent Applications for Patent Subject Matter Eligibility states in 

section IV C. 2 b. (2) (on page 21 in the PDF format): 

The tangible requirement does not necessarily mean that a claim must either be 
tied to a particular machine or apparatus or must operate to change articles or 
materials to a different state or thing. However, the tangible requirement does 
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require that the claim must recite more than a § 101 judicial exception, in that the 
process claim must set forth a practical application of that § 101 judicial 
exception to produce a real-world result. Benson, 409 U.S. at 71-72, 175 USPQ 
at 676-77 (invention ineligible because had "no substantial practical 
application."). 

If, Claims 29, have the result of producing "real-world" results related to 
"a means for, when the timing conditions are met, acquiring the master database name 
of the first master database on which said data operation request has been operated, 
one of said stored joining /ceys corresponding to said timing conditions, and a second 
master database name of a second master database and the replica database name to 
tie joined by the joining key from the replication control information; "a means for 
performing a joining processing with respect to said operated record subject to the data 
operation and said second master database to be joined using said joining key; and 

a means for reflecting a replica database record generated by the joining 
processing to said replica database to implement to said replica database the data 
operation based on said data operation request" however the claim[s] do not specify 
that the result neither output, displayed or at least stored for further useful to a user in 
the real world, but merely performing joining processing with respect to operated record 
subject to the data operation joining records of matched join keys. 

The examiner reviewed the specification page 7, line 15-28, page 8-13, page 15- 
18 but was unable to find a practical real-world use of the result ("a means for, when the 
timing conditions are met, acquiring the master database name of the first master 
database on which said data operation requejst has been operated, one of said stored 
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joining /ceys corresponding to said timing conditions, and a second master database 
name of a second master database and the replica database name to tie joined by the 
joining l<ey from the replication control information; "a means for performing a joining 
processing with respect to said operated record subject to the data operation and said 
second master database to be joined using said joining key; and 

a means for reflecting a replica database record generated by the joining 
processing to said replica database to implement to said replica database the data 
operation based on said data operation request"). 

If the applicant is able to find one and inserts it into the claims provide the location 
the element is found in the specification 

The claims 30-32. dependent from claim 29 is also rejected in the above 
analysis. 

9. Regarding Claim 33,41 , "A replication method for managifig a plurality of master 
databases and a replica database generated from said plurality of master databases, 
comprising: 

correlating a plurality of master database names, a name of the replica database 
generated from said plurality of master databases by join operations based on 
predetermined joining keys, joining keys used in said join operations, and timing 
conditions setting timings at which replications of data are performed to the replica 
database from the master databases, with each other to thereby generate and store 
replication control information; 
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in response to reception of a data operation request for a data operation to an 
operated record stored in a first one of said master databases, storing identification 
information of the operated record to correlate tlie identification information with the 
master database name of the first master database on which the data operation request 
has been operated; 

detemiining whether a processing result of the data operation request meets the 
timing conditions; 

when the timing conditions are met, acquiring the master database name of the 
first master database on which said data operation request has been operated, one of 
said stored joining keys corresponding to said timing conditions, and a second master 
database name of a second master database and the replica database name to be 
joined by the joining l<ey from the replication control information; 

referring to said stored operation information to acquire the operated record 
subject to the data operation, said operated record belonging to the first master 
database on which the data operation has been made based on the data operation 
request; 

performing a joining processing with respect to said operated record subject to 
the data operation and said second master database to be joined using said joining key; 
and 

reflecting a replica database record generated by the joining processing to said 
replica database to implement to said replica database the data operation based on 
said data operation request. 



Application/Control Number: 10/785,990 Page 10 

Art Unit: 2166 

is directed to "abstract idea" because all of the elements in the claim 29, would 
reasonably be interpreted by one of ordinary skill in light of the disclosure at page 7, 
line 15-28, page 8-13, page 15-18 as software, such that the steps in "replication 
system for managing a plurality of master databases and a replica database generated 
from said plurality of master databases and their steps" is software, per se , is "non- 
statutory subject matter" and claim 33,41, does not have "practical application" 
because the "final result" by the claimed invention in the claim 33,41 elements 
particularly "when the timing conditions are met, acquiring the master database name of 
the first master database on which said data operation request has been operated, one 
of said stored joining keys corresponding to said timing conditions, and a second master 
database name of a second master database and the replica database name to be 
joined by the joining key from the replication control information; 

performing a joining processing with respect to said operated record subject to 
the data operation and said second master database to be joined using said joining key; 
and 

reflecting a replica database record generated by the joining processing to said 
replica database to implement to said replica database the data operation based on 
said data operation request", and therefore, claim 33,41 but merely performing joining 
processing with respect to operated record subject to the data operation is a non- 
statutory subject matter. 

The claimed invention is subject to the test of State Street, 149 F.3d at 1373-74, 
47 USPQ2d at 1601-02. Specifically State Street sets forth that the claimed invention 
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must produce a "useful, concrete and tangible result" The Interim Guidelines for 

Examination of Patent Applications for Patent Subject Matter Eligibility states in 

section IV C. 2 b. (2) (on page 21 in the PDF format): 

The tangible requirement does not necessarily mean that a claim must either be 
tied to a particular machine or apparatus or must operate to change articles or 
materials to a different state or thing. However, the tangible requirement does 
require that the claim must recite more than a § 101 judicial exception, in that the 
process claim must set forth a practical application of that § 101 judicial 
exception to produce a real-world result. Benson, 409 U.S. at 71-72, 175 USPQ 
at 676-77 (invention ineligible because had "no substantial practical 
application."). 

If, Claims 33,41, have the result of producing "real-world" results related to 
"when the timing conditions are met, acquiring the master database name of the first 
master database on which said data operation request has been operated, one of said 
stored joining keys corresponding to said timing conditions, and a second master 
database name of a second master database and the replica database name to be 
joined by the joining key from the replication control information; 

performing a joining processing with respect to said operated record subject to 
the data operation and said second master database to be joined using said joining key; 
and 

reflecting a replica database record generated by the joining processing to said 
replica database to implement to said replica database the data operation based on 
said data operation request" however the claim[s] do not specify that the result neither 
output, displayed or at least stored for further useful to a user in the real world, but 
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merely performing joining processing with respect to operated record subject to the data 
operation joining records of matched join keys. 

The examiner reviewed the specification page 7, line 15-28, page 8-13, page 15- 
18 but was unable to find a practical real-world use of the result ("when the timing 
conditions are met, acquiring the master database name of the first master database on 
which said data operation request has been operated, one of said stored joining keys 
corresponding to said timing conditions, and a second master database name of a 
second master database and the replica database name to be joined by the joining key 
from the replication control information; 

performing a joining processing with respect to said operated record subject to 
the data operation and said second master database to be joined using said joining key; 
and 

reflecting a replica database record generated by the joining processing to said 
replica database to implement to said replica database the data operation based on 
said data operation request"/ 

If the applicant is able to find one and inserts it into the claims provide the location 
the element is found in the specification 

The claims 34-40,42-48, dependent from claim 33,41 is also rejected in the 
above analysis. 
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Claim Rejections ''35USC§112 

10. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

11. Claims 29-48 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

12. The metes and bound of the system steps of claim 29 are unclear. In claim 29. 
the steps of system do not actually replicate database from "master databases", but 
merely "replications of data" formed. The steps of "a means for, in response to 
reception of a data operation...", ""a means for determining....", "" a means for, when 
the timing conditions...", "a means for referring to ..." are indefinite as they lack 
concrete active limitations as to how the steps are to be accomplished. One of skill in 
the art would not be able to determine particularly "timing conditions" what exactly must 
be done to accomplish the goal of the preamble. It is unclear how the "joining keys 
corresponding to timing conditions", without defining "timing conditions", further, it is 
unclear how "joining processing with respect to operated record subject to the data 
operation" without defining "operated record". 

Further, in claim 29, Applicant appears to be invoking 112, sixth paragraph 
"a means for" type language, but it is unclear what structure[s] is being used to perform 
the function. No particular. structure[s] is identified in the specification that would 
perform the function. The claim 29 does or doesn't require any hardware, software. 
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input, ouput etc., along witli "databases"? The claim merely require" managing master 
databases" and "replica database". One of skill in the art would not be apprise of what 
structure[s] are intended to be encompassed by the claim[s]. Nor would it be clear what 
'the structure[s] are intended to accomplish. 

13. Claims 30-32, do not recite the "means for" language, further without having 
specific structure[s] in the specification for implementing the functions 

14. Claim 33 is drawn to "method" steps do not actually replicate database from 
"master databases", but merely "replications of data" formed. The steps of " in response 
to reception of a data operation...", "" determining....", "" when the timing conditions...", 

" referring to ..." are indefinite as they lack concrete active limitations as to how the 
steps are to be accomplished. One of skill in the art would not be able to determine 
particularly "timing conditions" what exactly must be done to accomplish the goal of the 
preamble. It is unclear how the "joining keys corresponding to timing conditions", 
without defining "timing conditions", further, it is unclear how "joining processing with 
respect to operated record subject to the data operation" without defining "operated 
record". 

15. The limitation of claim 34,42, do not appear to be a further process step and 
does not appear to further limit the method of claim 33. It is unclear what "timing 
information" means, the "timing information" is not been defined anywhere. 
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16. It is unclear where to add the limitations of claim 35,43, to the method of 
claim 33. It is unclear which "same joining key" referring to "replication". 

17. In the claim 36, 44, the limitation of claim 36, do not appear to be a further 
process step and does not appear to further limit the method of claim 34. It is unclear 
what "timing information" means, the "timing infonnation" is not been defined anywhere. 

18. The limitation of claim 37,45, do not appear to be a further process step and 
does not appear to further limit the method of claim 34 . It is unclear what "timing 
information" means, the "timing information" is not been defined anywhere, further 
appears that "data Insertion" for any one of plurality of master databases without any 
valid condition[s]. 

19. The limitation of claim 38,46, do not appear to be a further process step and 
does not appear to further limit the method of claim 34. It is unclear what "tirning 
information" means, the "timing information". is not been defined anywhere, further 
appears that "data deletion" for primary database without any valid condition[s]. 

20. The limitation of claim 39,47 do not appear to be a further process step and does 
not appear to further limit the method of claim 34. It is unclear what "timing information" 
means, the "timing information" is not been defined anywhere, further appears that "data 
deletion" operation is done without any valjd condition[s]. 
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21 . The limitation of claim 40,48, do not appear to be a further process step and 
does not appear to further limit the method of claim 34 . It is unclear what "timing 
information" means, the "timing information" is not been defined anywhere, further 
appears that "data deletion" operation is done without any valid condition[s]. 

22. Claims 41-48 are drawn to computer readable medium do not have "instructions", 
and doesn't define "computer readable medium" in the specification. As noted above, 
the method themselves remain indefinite for the reasons set forth above, claims 41-48 
also rejected in the above analysis. 
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Claim Rejections - 35 USC § 102 

23. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

24. Claims 29-48 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Souder et al. [hereafter Souder], US Patent No. 6532479, based provisional 
application No. 60/086,985 filed on May 28, 1998. 

25. As to claim 29,33,41, "Souder teaches a system which including *a replication 
system for managing a plurality of master databases and a replica database generated 
from said plurality of master databases' {see Abstract, col 1, line 57-60, 61-67], Souder 
directed to "replication system", more specifically replication in "distributed database 
system" employing "snapshots", further snapshot is defined by a query that refers 
"multiple master tables" as detailed in col 1 , line 65-67, therefore, multiple master tables 
are part of master databases; 

a means for correlating a plurality of master database names [col 2, line 34-39], 
plurality of master database names corresponds to relational database master tables 
element 1212, 1214, *a name of the replica database generated from said plurality of 
master databases by join operations based on predetermined joining keys, joining keys 
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used in said join operations ' [col 11. line 23-31], Souder specifically teaches defining 
unique keys for example sitejd assigned and uniquely corresponds to each site_name 
301 , further relational database schema defines various tables for example data 
dictionary table, Snap_reftimes table that maintains fimestamps and like corresponds to 
predetermined keys; 'timing conditions setting timings at which replications of data are 
performed to the replica database from the master databases, with each other to 
thereby generate and store replication control information' [col 11, line 45-50], Souder 
specifically teaches data dictionary table specifically defines and maintains 
"timestamps" related to replication operations as detailed in col 11. line 45-50; 

*a means for, in response to reception of a data operation request for a data 
operation to an operated record stored in a first one of said master databases' [col 2, 
line 66-67, col 3, line 1-8. col 4, line 65-67, fig 2], Souder specifically teaches various 
data operations particularly, maintaining same "relational database" both in the client 
and server side as detailed in fig 2;. 'storing identification information of the operated 
record to correlate the identification information with the master database name of the 
first master database on which the data operation request has been operated' [col 3, 
line 14-19, col 9, line 64-67, col 10, line 1-16], Souder specifically teaches master site in 
both client and server database responsible for storing and retrieving data operations 
from relational database, particularly, identifying specific data from master table element 
214 related to customer and orders as detailed in col 10, line 10-16; 

'a means for determining whether a processing result of the data operation 
request meets the timing conditions' [col 11. line 45-46]. Souder specifically teaches 
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defining "snap_reftimes" tliat maintains "timestamps" associated with each master table 
replication or snapshot; 

"a means for, when the timing conditions are met, acquiring the master database 
name of the first master database on which said data operation request has been 
operated, one of said stored joining keys corresponding to said timing conditions' [col 
11, line 50-58], Souder specifically teaches snapshot replication uniquely identifies 
snaptime and verifies successful refresh time for a snapshot as detailed In col 50-58;, 
'and a second master database name of a second master database and the replica 
database name to tie joined by the joining key from the replication control Information' 
[col 1 1 , line 59-65], Souder further teaches snapshot columns with master table 
columns particularly with respect to correlated to sitejd element 302 corresponds to 
uniquely identified key of the replication control information; 

'a means for referring to said stored operation infomnation to' acquire the 
operated record subject to the data operation, said operated record belonging to the first 
master database on which the data operation has been made based on the data 
operation request' [col 12, line 8-16, line 30-34], 

'a means for perfomiing a joining processing with respect to said operated record 
subject to the data operation and said second master database to be joined using said 
joining key' [col 12, line 41-46], Souder specifically teaches each object In the 
replication or snapshot is Identified by a unique key and respective correlated to sIteJd 

'a means for reflecting a replica database record generated by the joining 
processing to said replica database to implement to said replica database the data 
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operation based on said data operation request' [col 13. line 13-20], Souder specifically 
teaches replication definition query for multiple sites for example snapshot definition 
query templates for various groups in order to maintain consistency of replication. 

26. As to claim 30, Souder teaches 'a replication system according to claim 29, 
wherein each said master database is a database associated with a relational database 
or a hierarchic database' [col 3, line 15-19, fig 2]. 

27. As to claim 31, Souder disclosed 'a replication system according to claim 29, 
wherein when said data operation is data insertion or data deletion to any or all of said 
master databases' [col 3, line 61-65], *a particular timing condition is selected from a 
plurality of the timing conditions to conduct a predetermined replication to thereby 
conduct replication to the replica database' [col 3, line 65-67, col 4, line 1-5]. 

28. As to claim 32, Souder disclosed 'a replication system according to claim 31, 
wherein for a particular master database in which data has not been inserted, particular 
data indicating absence of data is set in place of absent data of the particular master 
database to thereby conduct the predetermined replication' [col 13. line 46-49].. 
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29. As to claim 34, 42, Souder disclosed 'a replication method according to claim 
33, 41, wherein said replica database is operated further according to timing 
information to conduct a replication contained in a replication control database' 

[col 11, line 45-46, line 50-58]. 

30. As to claim 35,43, Souder disclosed 'wherein said timing information to conduct 
a replication indicates that for data having a same joining key in the plurality of master 
databases, when insertion is conducted in all said master databases, data 
corresponding to the data is inserted in the replica database' [col 18, line 22-30, col 19, 
line 59-63].. 

31 . As to claim 36, 44, Souder disclosed 'wherein said timing information to conduct 
a replication indicates that among the plurality of master databases, a primary database 
is determined, and when data insertion is conducted for the primary database, data 
corresponding to the data is inserted in the replica database' [col 20, line 61-67, col 21, 
line 1-2].. 

32. As to claim 37,45, Souder disclosed 'wherein said timing information to conduct 
a replication indicates that when data insertion is conducted for any one of the plurality 
of master databases, data corresponding to the data is inserted in the replica database' 
[col 13, line 44-50]. 
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33. As to claim 38,46, Souder disclosed 'wherein said timing information to conduct 
a replication indicates that for data having a same joining key in the plurality of master 
databases, when deletion is conducted in all said master databases, data 
corresponding to the data is deleted from the replica database' [col 16, line 43-49]. 

34. As to claim 39,47. Souder disclosed 'wherein said timing information to conduct 
a replication indicates that among the plurality of master databases, a primary database 
is determined, and when data deletion is conducted for the primary database, data 
corresponding to the data is deleted from the replica database' [col 17, line 61-68]. 

35: As to claim 40,48, Souder disclosed ' wherein said timing information to conduct 
a replication indicates that when data having a same joining key stored in the plurality of 
master databases is deleted, data deletion is conducted for the replica database in 
association with data having the same joining key' [col 20, line 11-19] 

Response to Arguments 

36. Applicant's arguments at page 12-15, with respect to claims 15-28 have been 
considered but are moot in view of the applicant canceled claims 15-28 and further, 
added new claims 29-48 [3/27/2007] and rejected under 35 U.S.C. 102(e) as being 
anticipated by Souder et aL US Patent No. 6532479, based provisional application 
. No. 60/086,985 filed on May 28, 1998 new ground(s) of rejection as detailed above. 
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Conclusion 
The prior art made of record 

a. US Patent.No. 6532479 

37. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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